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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 21-22 and 31-34, drawn to and atomization nozzle, classified in 
class 239, subclass 466. 

II. Claims 23-26, drawn to an air blast nozzle sub assembly, classified in 
class 239, subclass 463. 

III. Claims 27-30, drawn to an air blast nozzle assembly, classified in class 
239, subclass 463. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions I and II are directed to related air-blast nozzle arts. The related 
inventions are distinct if the (1) the inventions as claimed are either not capable of use 
together or can have a materially different design, mode of operation, function, or effect; 
(2) the inventions do not overlap in scope, i.e., are mutually exclusive; and (3) the 
inventions as claimed are not obvious variants. See MPEP § 806.05(j). In the instant 
case, the inventions as claimed have different modes for the swirling of air within the 
nozzle, invention "I" features an air swirler disposed on the exterior of the nozzle body, 
inside the chamber created by the air cap. Invention II features its air swirler inside the 
nozzle body, upstream of the outlet. Furthermore, the inventions as claimed do not 
encompass overlapping subject matter and there is nothing of record to show them to 
be obvious variants. 
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Inventions II and III are related as combination and subcombination. Inventions 
in this relationship are distinct if it can be shown that (1) the combination as claimed 
does not require the particulars of the subcombination as claimed for patentability, and 
(2) that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because a pressure atomizer can take the 
form of many different combinations s of components. The subcombination has 
separate utility such as an aerosol nozzle. 

The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are 
subsequently found allowable, any claim(s) depending from or otherwise requiring all 
the limitations of the allowable subcombination will be examined for patentability in 
accordance with 37 CFR 1.104. See MPEP § 821.04(a). Applicant is advised that if 
any claim presented in a continuation or divisional application is anticipated by, or 
includes all the limitations of, a claim that is allowable in the present application, such 
claim may be subject to provisional statutory and/or nonstatutory double patenting 
rejections over the claims of the instant application. 

Inventions I and III are directed to related air-blast nozzle arts. The related 
inventions are distinct if the (1) the inventions as claimed are either not capable of use 
together or can have a materially different design, mode of operation, function, or effect; 
(2) the inventions do not overlap in scope, i.e., are mutually exclusive; and (3) the 
inventions as claimed are not obvious variants. See MPEP § 806.05(j). In the instant 
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case, the inventions as claimed have different modes for the swirling of air within the 
nozzle, invention "I" features an air swirler disposed on the exterior of the nozzle body, 
inside the chamber created by the air cap. Invention II features its air swirler inside the 
nozzle body, upstream of the outlet. Furthermore, the inventions as claimed do not 
encompass overlapping subject matter and there is nothing of record to show them to 
be obvious variants. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification, restriction for examination purposes as indicated is proper. 

During a telephone conversation with Scott Wofsy, Reg. No 35413 on January 4, 
2008 a provisional election was made with traverse to prosecute the invention of Group 
I, claims 21-22 and 31-34. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 23-30 are withdrawn from further consideration by 
the examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,547,163 to Mansour et al. 

As per claim 21 , Mansour et al teachers an blast atomization nozzle for a gas 
turbine having and outer air cap (43) having an interior chamber, an air swirler 
disposed within the interior chamber (152, 156) of the air cap and having an axial bore 
extending through, the air cap and the air swirler defining an outer airblast circuit 
between the two, a prefilmer (131) disposed within the axial bore of the air swirler and 
having an axial, bore extending there-through, a fuel swirler (at 96) disposed within the 
axial bore of the prefilmer and having an axial bore extending there-through, the 
prefilmer and the fuel swirler defining a fuel circuit between each other and a heat shield 
(104). Mansour et al does not teach the heat shield being disposed within the axial bore 
of the fuel swirler, however, as Mansour et al teaches other form of heat shields 
exhibited throughout the device (notably at (51)) it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have added or 
modified or included a heat shield within the axial bore off the fuel swirler, since it has 
been held that rearranging parts on an invention involves only routine skill in the art. 
See In re Japiske, 86 USPQ 70. 

Claims 22, 31 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,547,163 to Mansour et al in view of U.S. Patent 
No. 4,168,803 to Simmons et al. 

The rejection of claim 21 above serves as the basis for the following. As per 
claim 22, and the later part of claim 31, Mansour et a! does not teach an external source 
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of air for its air assist circuit. Simmons et al teaches an additional source of air for 
assisting a turbine during start-up. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have included the external air 
source of Simmons et al in the invention of Mansour et al in order to impart assistance 
in a turbine powered fuel system. As per claim 33, Mansour et al teaches 
circumferentially disposed vanes (158, 162) for imparting a swirling motion within the 
outer airblast circuit. 

Allowable Subject Matter 

Claims 32 and 34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure is as follows: 

U.S. Patent No. 3,013,732 to Webster etal. 
U.S. Patent No. 4,584,834 to Koshoffer et al 
U.S. Patent No. 5,373,693 to Zarzailis et al 
U.S. Patent No. 6,272,840 to Crocker et al 
U.S. Patent No. 5,737,921 to Jones et al 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James S. Hogan whose telephone number is (571) 272- 
4902. The examiner can normally be reached on Mon-Fri, 7:00a-4:00p EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JSH 

1/7/2008 
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